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- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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USP 581 1009 to Kos describes a method for treating waste water. 
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The method comprises the following steps: 

a) flowing a waste water stream into a primary clarifier 52; 

b) settling the waste water in the primary clarifier to form a primary sludge 66, 

c) flowing the primary sludge from the primary clarifier into a first reactor basin 
(digester 70); 

d) adding an activated sludge (waste activated sludge 68) to the digester 70; and 

e) degrading the primary sludge in the digester wherein where the primary sludge 
and the waste activated sludge are held for a selected but undisclosed time 
period sufficient to digest the sludge (col 6 lines 1 - 5). 

The waste water does not appear to contain soot. Kos does not appear to add at least 
one of a surfactant or a flocculating agent to the waste water stream before flowing the 
same to the primary clarifier 52. It is not clear whether the digester 70 has an average 
hydraulic retention time of at least 120 hours. The Kos primary clarifier is not covered 
as shown by Fig. 1. 
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USP 5106496 to Cournoyer describes a method for treating waste water comprising the 
following steps: 

a) adding at least one of a surfactant or a flocculating agent ("neutralizer 
flocculent" of Fig. 1) to a waste water stream (at vessel 16, 17) and then flowing 
the waste water stream into clarifier ("primary clarifier 22"); and 

b) settling solids from the waste water in the primary clarifier 22 to form a primary 
sludge (col 5 lines 50 - 52). 



Cournoyer does not describe the waste water stream as comprising soot. Cournoyer 
does not describe flowing the settled primary sludge from the primary clarifier into a first 
reactor basin having an average hydraulic retention time of at least 120 hours, adding 
an activated sludge to the first reactor; or degrading settled soot in the first reactor 



USP 4642187 teaches that hydraulic retention times of 40 - 60 days are conventional in 
anaerobic digestion of waste water. 

USP 4197597 to Toms teaches that rain removes air borne soot from the air. 
Accordingly, the water inside the primary clarifier comprises soot, but there is no 
indication that the waste water upstream of the primary clarifier contains soot. 

Use of a flocculent in the primary clarification step described by Kos would have been 
obvious because such practice improves primary clarification, as implied by Cournoyer, 
or because such practice is known and conventional, as demonstrated by Cournoyer. A 
digestion hydraulic retention time of greater than 120 hours would have been obvious 
either because HRT is a known result-effective variable in digestion processing, as 



basin. 
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shown by USP 4642187, or because USP 4642187 teaches that the HRT of 
conventional anaerobic digestion processes is 40 - 60 days. 



USP 5094752 to Davis describes a method for treating waste water comprising the 
following steps: 

a) flowing a waste water stream 1 1 into a primary clarifier 12; 

b) settling the waste water in the primary clarifier 12 to form a waste primary 
sludge 14, 

c) flowing the waste primary sludge 14 from the primary clarifier 12 into a first 
reactor basin (digester 17); 

d) adding to the first reactor (digester 17) an activated sludge (from settling basin 
16); and 

e) degrading the settled soot in the first reactor basin (digester 17). 



The average hydraulic retention time in the digester 17 is about 98 hours, 1 not at least 
120 hours as required by claim 1 . It is not clear whether the influent waste water 1 1 
contains soot. Further, it is not clear whether at least one of a surfactant or a 
flocculating agent is added to the influent waste water stream before it is flowed into the 
primary clarifier 12. 



USP 562891 1 to Kowallik at Fig. 1 describes a method for treating soot-containing 
waste water comprising the following steps: 

a) adding at least one of a surfactant or a flocculating agent (flocculating agent at 
5) to a soot-containing waste water stream (from soot slurry holding tank 3 at 
mixer 4) and then flowing the soot containing waste water stream into a clarifier 

6; 

b) settling the soot from the waste water in the clarifier 6 to form a settled soot, 

c) flowing the settled soot from the clarifier 6 into a first reactor basin (cake 
combustion unit 8) at which an oxidation reaction, i.e., combustion, takes place, 
thereby degrading the settled soot in the first reactor basin. . 



1 At col 8 lines 43-53: 1500000 gal/d / 365645 gallons - 98.4 hr 
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The cake combustion unit 8 does not appear to have an average hydraulic retention 
time of at least 120 hours. Kowallik '91 1 does not describe adding an activated sludge 
to the first reactor basin. At col 1 lines 30-46, USP 5770093 to Shiota teaches away 
from substitution of an activated sludge process for the combustion unit of Kowallik '91 1 
even though Shiota recognizes that combustion via incineration and biological activated 
sludge processing have been used for the same general purpose: Waste water 
treatment (col 1 line 31). 

USP 5073271 to Sander is cited for the suggestion to dispose of soot water in a 
biological water treatment plant. See column 1 line 22. The sewage sludge added to 
the soot water is either primary sludge, waste activated sludge, or a mixture of primary 
sludge and waste activated sludge. See col 2 lines 50-58. Sander fails to describe the 
claimed invention. 

USP 5811 009 to Kos describes a method for treating waste water comprising the 
following steps: 

a) flowing a waste water stream into a primary clarifier 52; 

b) settling the waste water in the primary clarifier to form a primary sludge 66, 

c) flowing the primary sludge from the primary clarifier into a first reactor basin 
(digester 70); 

d) adding an activated sludge (waste activated sludge 68) to the digester 70; and 

e) degrading the primary sludge in the digester wherein where the primary sludge 
and the waste activated sludge are held for a selected but undisclosed time 
period sufficient to digest the sludge (col 6 lines 1 - 5). 

The waste water does not appear to contain soot. Kos does not appear to add at least 
one of a surfactant or a flocculating agent to the waste water stream before flowing the 
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same to the primary clarifier 52. It is not clear whether the digester 70 has an average 
hydraulic retention time of at least 120 hours. Although Sander describes a process in 
which soot water and activated sludge are combined, Sander does not suggest adding 
soot to the influent waste water stream described by Kos. Use of a flocculent in a 
primary clarification step would have been obvious, as shown by Cournoyer. A 
digestion hydraulic retention time of greater than 120 hours would have been obvious 
either because HRT is a known result-effective variable in digestion processing, as 
shown by USP 4642187, or because USP 4642187 teaches that the HRT of 
conventional anaerobic digestion processes is 40 - 60 days. 



USP 5670061 to Kowallik is cited for disclosure of addition of anionic and cationic 
flocculating agents to a soot slurry (col 4 lines 15-16). 



Claims 1 - 1 1 are allowed. Claims 12-21 are withdrawn from consideration as being 
directed to a non-elected invention. In traversing the restriction requirement, Applicant 
argues the restriction is improper because of "overlapping searches." The mere fact 
that a portions of a search are overlapping is not evidence of a search burden. The 
search of method claims 1 - 11 in the process portion of Class 210 (subclasses 600 - 
808) does not require a search of the apparatus portion of class 21 , for example 
(subclasses 85-542). Accordingly, the requirement for restriction is made FINAL. 



The application will be allowed upon cancellation of the non-elected claims. 




10/23/03 



CHESTER T. BARRY 
PRIMARY EXAMINER 



